law by individual states, would fail to provide the necessary legal security, especially because they would not resolve the problem of disputed areas. Collective coordinated responses, which could take the form of an Implementation Agreement on Sea Level Rise or a UN General Assembly resolution on stable maritime zones, seem to present the better alternative.
While the ambulatory nature of baselines and maritime limits can ultimately only be abolished by amending the law of the sea, other problems could be solved through a teleological interpretation of the existing law as embodied in the Law of the Sea Convention, whether with regard to the maintenance of the status of islands by islands that have been reduced to rocks or low-tide elevations by sea level rise, or concerning the granting of maritime zones around artificial islands or structures an island state might erect to replace its inundated territory.
Unless a threatened island state maintained a territorial existence by entering into a merger or federation with another state, which would terminate its former international legal personality, or through the purchase of substitute territory from another state by way of cession, which is unlikely to be realized in practice, the only way for it to maintain its maritime zones while at the same time maintaining its international legal personality would be for it to be recognized as a 'deterritorialized' state. This would not only require the international law of the sea to evolve towards a regime in which the allocation of maritime spaces no longer exclusively depends on their adjacency to land territory, but also the endowment of 'deterritorialized' states with the same kind of plenary sovereignty that is enjoyed by their territorial counterparts.
Just as sea level rise itself, the loss by a threatened island state of the traditional insignia of statehood will likely be a gradual process. The threshold at which a state would lose its territorial effectiveness would be crossed once the island state's territory became uninhabitable. This would be the case once the last 'population nucleus' had to leave the remaining land, although a pure 'caretaker population' might also be accepted by other states as embodying the personal component of statehood, just as an artificial installation might pass for its territorial basis. Being an organ of the state it represents, the continued existence of the island state's government would depend on the continued existence of its state. If this continued existence of the state was assured, if necessary through its recognition as a 'deterritorialized' state, its government might be able to function from exile while maintaining the full range of competences of a de jure government. This would also safeguard the island state's independence, which would otherwise lapse together with the loss of its territorial and personal effectiveness.
